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or absolute particulate matter load-
ings.

(6) The bag leak detection system
must be equipped with a device to con-
tinuously record the output signal
from the sensor.

(6) The bag leak detection system
must be equipped with an audible or
visual alarm system that will activate
automatically when an increase in rel-
ative particulate matter emissions
over a preset level is detected. The
alarm must be located where it is eas-
ily heard or seen by plant operating
personnel.

(7T) For positive pressure fabric filter
systems that do not duct all compart-
ments or cells to a common stack, a
bag leak detection system must be in-
stalled in each baghouse compartment
or cell.

(8) Where multiple bag leak detectors
are required, the system’s instrumen-
tation and alarm may be shared among
detectors.

[76 FR 15591, Mar. 21, 2011, as amended at 78
FR 7510, Feb. 1, 2013]

§63.11225 What are my notification,
reporting, and recordkeeping re-
quirements?

(a) You must submit the notifica-
tions specified in paragraphs (a)(1)
through (5) of this section to the ad-
ministrator.

(1) You must submit all of the notifi-
cations in §§63.7(b); 63.8(e) and (f); and
63.9(b) through (e), (g), and (h) that
apply to you by the dates specified in
those sections except as specified in
paragraphs (a)(2) and (4) of this section.

(2) An Initial Notification must be
submitted no later than January 20,
2014 or within 120 days after the source
becomes subject to the standard.

(3) If you are required to conduct a
performance stack test you must sub-
mit a Notification of Intent to conduct
a performance test at least 60 days be-
fore the performance stack test is
scheduled to begin.

(4) You must submit the Notification
of Compliance Status no later than 120
days after the applicable compliance
date specified in §63.11196 unless you
must conduct a performance stack
test. If you must conduct a perform-
ance stack test, you must submit the
Notification of Compliance Status
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within 60 days of completing the per-
formance stack test. You must submit
the Notification of Compliance Status
in accordance with paragraphs (a)(4)(1)
and (vi) of this section. The Notifica-
tion of Compliance Status must in-
clude the information and certifi-
cation(s) of compliance in paragraphs
(a)(4)(i) through (v) of this section, as
applicable, and signed by a responsible
official.

(i) You must submit the information
required in §63.9(h)(2), except the infor-
mation listed in §63.9(h)(2)(1)(B), (D),
(E), and (F). If you conduct any per-
formance tests or CMS performance
evaluations, you must submit that
data as specified in paragraph (e) of
this section. If you conduct any opac-
ity or visible emission observations, or
other monitoring procedures or meth-
ods, you must submit that data to the
Administrator at the appropriate ad-
dress listed in §63.13.

(ii) ““This facility complies with the
requirements in §63.11214 to conduct an
initial tune-up of the boiler.”

(iii) ‘“This facility has had an energy
assessment performed according to
§63.11214(c).”

(iv) For units that install bag leak
detection systems: ‘‘This facility com-
plies with the requirements in
§63.11224(f).”

(v) For units that do not qualify for
a statutory exemption as provided in
section 129(g)(1) of the Clean Air Act:
“No secondary materials that are solid
waste were combusted in any affected
unit.”

(vi) The notification must be sub-
mitted electronically using the Com-
pliance and Emissions Data Reporting
Interface (CEDRI) that is accessed
through EPA’s Central Data Exchange
(CDX) (www.epa.gov/cdx). However, if
the reporting form specific to this sub-
part is not available in CEDRI at the
time that the report is due, the written
Notification of Compliance Status
must be submitted to the Adminis-
trator at the appropriate address listed
in §63.13.

(5) If you are using data from a pre-
viously conducted emission test to
serve as documentation of conformance
with the emission standards and oper-
ating limits of this subpart, you must
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include in the Notification of Compli-
ance Status the date of the test and a
summary of the results, not a complete
test report, relative to this subpart.

(b) You must prepare, by March 1 of
each year, and submit to the delegated
authority upon request, an annual
compliance certification report for the
previous calendar year containing the
information specified in paragraphs
(b)(1) through (4) of this section. You
must submit the report by March 15 if
you had any instance described by
paragraph (b)(3) of this section. For
boilers that are subject only to a re-
quirement to conduct a biennial or 5-
year tune-up according to §63.11223(a)
and not subject to emission limits or
operating limits, you may prepare only
a biennial or 5-year compliance report
as specified in paragraphs (b)(1) and (2)
of this section.

(1) Company name and address.

(2) Statement by a responsible offi-
cial, with the official’s name, title,
phone number, email address, and sig-
nature, certifying the truth, accuracy
and completeness of the notification
and a statement of whether the source
has complied with all the relevant
standards and other requirements of
this subpart. Your notification must
include the following certification(s) of
compliance, as applicable, and signed
by a responsible official:

(i) ““This facility complies with the
requirements in §63.11223 to conduct a
biennial or 5-year tune-up, as applica-
ble, of each boiler.”

(ii) For units that do not qualify for
a statutory exemption as provided in
section 129(g)(1) of the Clean Air Act:
‘““No secondary materials that are solid
waste were combusted in any affected
unit.”

(iii) ““This facility complies with the
requirement in §§63.11214(d) and
63.11223(g) to minimize the boiler’s
time spent during startup and shut-
down and to conduct startups and shut-
downs according to the manufacturer’s
recommended procedures or procedures
specified for a boiler of similar design
if manufacturer’s recommended proce-
dures are not available.”

(3) If the source experiences any devi-
ations from the applicable require-
ments during the reporting period, in-
clude a description of deviations, the

§63.11225

time periods during which the devi-
ations occurred, and the corrective ac-
tions taken.

(4) The total fuel use by each affected
boiler subject to an emission limit, for
each calendar month within the report-
ing period, including, but not limited
to, a description of the fuel, whether
the fuel has received a non-waste deter-
mination by you or EPA through a pe-
tition process to be a non-waste under
§241.3(c), whether the fuel(s) were proc-
essed from discarded non-hazardous
secondary materials within the mean-
ing of §241.3, and the total fuel usage
amount with units of measure.

(¢) You must maintain the records
specified in paragraphs (c)(1) through
(7) of this section.

(1) As required in §63.10(b)(2)(xiv),
you must keep a copy of each notifica-
tion and report that you submitted to
comply with this subpart and all docu-
mentation supporting any Initial Noti-
fication or Notification of Compliance
Status that you submitted.

(2) You must keep records to docu-
ment conformance with the work prac-
tices, emission reduction measures,
and management practices required by
§63.11214 and §63.11223 as specified in
paragraphs (¢)(2)(i) through (vi) of this
section.

(i) Records must identify each boiler,
the date of tune-up, the procedures fol-
lowed for tune-up, and the manufactur-
er’s specifications to which the boiler
was tuned.

(ii) For operating units that combust
non-hazardous secondary materials
that have been determined not to be
solid waste pursuant to §241.3(b)(1) of
this chapter, you must keep a record
which documents how the secondary
material meets each of the legitimacy
criteria under §241.3(d)(1). If you com-
bust a fuel that has been processed
from a discarded non-hazardous sec-
ondary material pursuant to
§241.3(b)(4) of this chapter, you must
keep records as to how the operations
that produced the fuel satisfies the def-
inition of processing in §241.2 and each
of the legitimacy criteria in §241.3(d)(1)
of this chapter. If the fuel received a
non-waste determination pursuant to
the petition process submitted under
§241.3(c) of this chapter, you must keep
a record that documents how the fuel
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satisfies the requirements of the peti-
tion process. For operating units that
combust non-hazardous secondary ma-
terials as fuel per §241.4, you must keep
records documenting that the material
is a listed non-waste under §241.4(a).

(iii) For each boiler required to con-
duct an energy assessment, you must
keep a copy of the energy assessment
report.

(iv) For each boiler subject to an
emission limit in Table 1 to this sub-
part, you must also keep records of
monthly fuel use by each boiler, in-
cluding the type(s) of fuel and
amount(s) used.

(v) For each boiler that meets the
definition of seasonal boiler, you must
keep records of days of operation per
year.

(vi) For each boiler that meets the
definition of limited-use boiler, you
must keep a copy of the federally en-
forceable permit that limits the annual
capacity factor to less than or equal to
10 percent and records of fuel use for
the days the boiler is operating.

(3) For sources that demonstrate
compliance through fuel analysis, a
copy of all calculations and supporting
documentation that were done to dem-
onstrate compliance with the mercury
emission limits. Supporting docu-
mentation should include results of
any fuel analyses. You can use the re-
sults from one fuel analysis for mul-
tiple boilers provided they are all burn-
ing the same fuel type.

(4) Records of the occurrence and du-
ration of each malfunction of the boil-
er, or of the associated air pollution
control and monitoring equipment.

(56) Records of actions taken during
periods of malfunction to minimize
emissions in accordance with the gen-
eral duty to minimize emissions in
§63.11205(a), including corrective ac-
tions to restore the malfunctioning
boiler, air pollution control, or moni-
toring equipment to its normal or
usual manner of operation.

(6) You must keep the records of all
inspection and monitoring data re-
quired by §§63.11221 and 63.11222, and
the information identified in para-
graphs (¢)(6)(i) through (vi) of this sec-
tion for each required inspection or
monitoring.
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(i) The date, place, and time of the
monitoring event.

(ii) Person conducting the moni-
toring.

(iii) Technique or method used.

(iv) Operating conditions during the
activity.

(v) Results, including the date, time,
and duration of the period from the
time the monitoring indicated a prob-
lem to the time that monitoring indi-
cated proper operation.

(vi) Maintenance or corrective action
taken (if applicable).

(7) If you use a bag leak detection
system, you must keep the records
specified in paragraphs (c)(7)(i) through
(iii) of this section.

(i) Records of the bag leak detection
system output.

(ii) Records of bag leak detection sys-
tem adjustments, including the date
and time of the adjustment, the initial
bag leak detection system settings, and
the final bag leak detection system
settings.

(iii) The date and time of all bag leak
detection system alarms, and for each
valid alarm, the time you initiated cor-
rective action, the corrective action
taken, and the date on which correc-
tive action was completed.

(d) Your records must be in a form
suitable and readily available for expe-
ditious review. You must keep each
record for 5 years following the date of
each recorded action. You must keep
each record on-site or be accessible
from a central location by computer or
other means that instantly provide ac-
cess at the site for at least 2 years
after the date of each recorded action.
You may keep the records off site for
the remaining 3 years.

(e)(1) Within 60 days after the date of
completing each performance test (de-
fined in §63.2) as required by this sub-
part you must submit the results of the
performance tests, including any asso-
ciated fuel analyses, required by this
subpart to EPA’s WebFIRE database by
using CEDRI that is accessed through
EPA’s CDX (www.epa.gov/cdx). Per-
formance test data must be submitted
in the file format generated through
use of EPA’s Electronic Reporting Tool
(ERT) (see hitp://www.epa.gov/ttn/chief/
ert/index.html). Only data collected
using test methods on the ERT Web
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site are subject to this requirement for
submitting reports electronically to
WebFIRE. Owners or operators who
claim that some of the information
being submitted for performance tests
is confidential business information
(CBI) must submit a complete ERT file
including information claimed to be
CBI on a compact disk or other com-
monly used electronic storage media
(including, but not limited to, flash
drives) to EPA. The electronic media
must be clearly marked as CBI and
mailed to U.S. EPA/OAPQS/CORE CBI
Office, Attention: WebFIRE Adminis-
trator, MD C404-02, 4930 Old Page Rd.,
Durham, NC 27703. The same ERT file
with the CBI omitted must be sub-
mitted to EPA via CDX as described
earlier in this paragraph. At the discre-
tion of the delegated authority, you
must also submit these reports, includ-
ing CBI, to the delegated authority in
the format specified by the delegated
authority. For any performance test
conducted using test methods that are
not listed on the ERT Web site, the
owner or operator shall submit the re-
sults of the performance test in paper
submissions to the Administrator at
the appropriate address listed in §63.13.

(2) Within 60 days after the date of
completing each CEMS performance
evaluation test as defined in §63.2, you
must submit relative accuracy test
audit (RATA) data to EPA’s CDX by
using CEDRI in accordance with para-
graph (e)(1) of this section. Only RATA
pollutants that can be documented
with the ERT (as listed on the ERT
Web site) are subject to this require-
ment. For any performance evaluations
with no corresponding RATA pollut-
ants listed on the ERT Web site, the
owner or operator shall submit the re-
sults of the performance evaluation in
paper submissions to the Adminis-
trator at the appropriate address listed
in §63.13.

(f) If you intend to commence or re-
commence combustion of solid waste,
you must provide 30 days prior notice
of the date upon which you will com-
mence or recommence combustion of
solid waste. The notification must
identify:

(1) The name of the owner or oper-
ator of the affected source, the location
of the source, the boiler(s) that will
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commence burning solid waste, and the
date of the notice.

(2) The currently applicable sub-
category under this subpart.

(3) The date on which you became
subject to the currently applicable
emission limits.

(4) The date upon which you will
commence combusting solid waste.

(g) If you have switched fuels or
made a physical change to the boiler
and the fuel switch or change resulted
in the applicability of a different sub-
category within subpart JJJJJJ, in the
boiler becoming subject to subpart
JJJJJJ, or in the boiler switching out
of subpart JJJJJJ due to a change to
100 percent natural gas, or you have
taken a permit limit that resulted in
you being subject to subpart JJJIIJJ,
you must provide notice of the date
upon which you switched fuels, made
the physical change, or took a permit
limit within 30 days of the change. The
notification must identify:

(1) The name of the owner or oper-
ator of the affected source, the location
of the source, the boiler(s) that have
switched fuels, were physically
changed, or took a permit limit, and
the date of the notice.

(2) The date upon which the fuel
switch, physical change, or permit
limit occurred.

[76 FR 156591, Mar. 21, 2011, as amended at 78
FR 7511, Feb. 1, 2013]

§63.11226 Affirmative defense for vio-
lation of emission standards during
malfunction.

In response to an action to enforce
the standards set forth in §63.11201 you
may assert an affirmative defense to a
claim for civil penalties for violations
of such standards that are caused by
malfunction, as defined at 40 CFR 63.2.
Appropriate penalties may be assessed
if you fail to meet your burden of prov-
ing all of the requirements in the af-
firmative defense. The affirmative de-
fense shall not be available for claims
for injunctive relief.

(a) Assertion of affirmative defense. To
establish the affirmative defense in
any action to enforce such a standard,
you must timely meet the reporting re-
quirements in paragraph (b) of this sec-
tion, and must prove by a preponder-
ance of evidence that:
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